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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 18'" day of January, 2001

JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-16140
V.

CLINT R MARLEY,

Respondent .

N N N N N N N N N N N N N N

CPI Nl ON_ AND ORDER

The respondent has appealed fromthe oral initial decision
Adm ni strative Law Judge Patrick G Geraghty rendered in this
proceedi ng on Decenber 13, 2000, at the conclusion of an
evidentiary hearing.' By that decision the law judge affirned in
part and reversed in part an enmergency order of the Adm nistrator
revoki ng the respondent’s inspection authorization for his
al l eged violations of sections 43.13(a) and (b) and 43.15(a) (1),
(c)(1) and (c)(2) of the Federal Aviation Regulations (“FAR'), 14

'An excerpt fromthe hearing transcript containing the
initial decision is attached.
7323



2
C.F.R Part 43.? For the reasons discussed bel ow, we will deny
t he appeal .3
The Adm nistrator’s Novenber 16, 2000 Enmergency Order of
Revocation, the conplaint in this matter, alleges, anong ot her

things, the follow ng facts and circunstances concerning the

’The | aw judge dism ssed the all eged violations of FAR
sections 43.15(c)(1) and (2) and, for that reason, nodified the
Adm nistrator’s order to provide for a 10-nonth suspension (wth
a re-exam nation requirenent), rather than revocation, of
respondent’s inspection authorization. The Adm nistrator did not
appeal that nodification. FAR sections 43.13(a) and (b) and
43.15(a) (1) provide as foll ows:

8 43.13 Performance rul es (general).

(a) Each person perform ng nai ntenance, alteration, or
preventive mai ntenance on an aircraft, engine, propeller, or
appl i ance shall use the methods, techniques, and practices
prescribed in the current manufacturer's mai ntenance manual or
Instructions for Continued Airworthiness prepared by its
manuf acturer, or other techniques, and practices acceptable to
the Admnistrator, except as noted in 8§ 43.16. He shall use
the tools, equipnent, and test apparatus necessary to assure
conpletion of the work in accordance with accepted industry
practices. |f special equipnment or test apparatus is
recommended by the manufacturer involved, he nmust use that
equi prent or apparatus or its equival ent acceptable to the
Adm ni strator.

(b) Each person maintaining or altering, or performng
preventive mai ntenance, shall do that work in such a manner
and use materials of such a quality, that the condition of the
aircraft, airframe, aircraft engine, propeller, or appliance
worked on will be at least equal to its original or properly
altered condition (wWwth regard to aerodynam c function,
structural strength, resistance to vibration and
deterioration, and other qualities affecting airworthiness).

8 43.15 Additional performance rules for inspections.

(a) General. Each person performng an inspection required
by Part 91, 123, 125, or 135 of this chapter shall--
(1) Performthe inspection so as to determ ne whether the
aircraft, or portion(s) thereof under inspection, neets al
appl i cabl e ai rworthi ness requirenents...

3The Administrator has filed a reply opposing the appeal .



respondent :
1. You are now, and at all tines nentioned herein were, the
hol der of Mechanic Certificate No. 537669597, with
i nspection authorization.
2. On or about March 15, 2000, you conpl eted an annual
i nspection on civil aircraft N6777S, a Cessna Mddel 150, and
approved that aircraft for return to service.

3. At the time you approved N6777S for return to service,
that aircraft was unairworthy in the foll ow ng respects:

a. The left and right outboard el evator hinge attach
bolts were not fully attached to the el evator.

b. The rudder forward spar was danaged and was
contacting the vertical stabilizer.

c. The structure supporting the right elevator bal ance
wei ght was damaged and had been inproperly stop
drilled.

d. The engine fuel prinmer lines and adjacent areas of
the firewall were stained, show ng evidence of | eakage.

e. A Dbolt attaching the left aileron cable to a
bel | crank was not securely fastened.

f. A spacer was mssing fromthe elevator trimtab
I i nkage.

g. The placards required for the elevator trimwere
not readabl e.

h. The placards or markings for the flap position
i ndi cat or were not readable.

i. The fuel system shut off valve placard did not
contain the required fuel quantity marking.

The | aw judge concl uded that the Adm nistrator’s evidence
established that the all eged di screpancies existed at the tinme of
respondent’ s annual inspection and that the aircraft was

unai rworthy when he returned it to service. At the hearing, the
respondent did not argue that the discrepancies were not present

when the FAA inspector exam ned the aircraft, but maintained,
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generally, that they did not did exist when he exam ned the
aircraft in connection with the annual inspection. The |aw judge
for the nost part did not credit respondent’s account of the
matter.

The subject aircraft had flown only 1.1 hours since
respondent’ s inspection when its new owner conpl ai ned about its
condition and had another nmechanic (with an inspection
aut hori zation) check it out several nonths later. The discovery
of significant, uncorrected airworthiness problenms, shown not to
be attributable to the length of time foll ow ng the annual
i nspection, after so little flight time constituted a strong
circunstantial show ng that a deficient annual inspection had
been perfornmed. Barring evidence indicating sonme other
expl anation for which respondent would not be responsible, the
| aw j udge had an adequate basis to sustain the charged
vi ol ati ons.

On appeal, respondent argues that the | aw judge erred by
disallow ng certain testinony that he attenpted to elicit from
his one wtness, the president of the repair station for which
respondent is director of maintenance, Al pha Aviation. The
testi nony, according to respondent, would have denonstrated that
t he individual who inspected the aircraft for its current owner,
and the individual who sold the aircraft to its current owner,
both had an economc interest in discrediting respondent and his
enployer. This is so, according to respondent, because neither

of those individuals was authori zed to conduct commerci al
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transacti ons where respondent’s business is |ocated, Bellingham
International Airport. W find no error in the |aw judge s view
that this area of inquiry was not rel evant.

When respondent sought to ask his enployer to testify about
the eligibility of the two individuals to do business
comercially at the airport, the record already indicated the
answer because counsel for respondent had previously asked one of
the Admnistrator’s wtnesses, nanely, the inspector who
i nvestigated the case, whether he knew that they |acked such
authority. See Hearing Transcript at 52, 53. This is why, we
woul d assume, the |aw judge believed that the suggestion that
this circunstance gave these individuals a notive to discredit
respondent was too specul ative to be germane. See Hearing
Transcript at 107. W agree with that assessnment.* If the
respondent wanted to revisit the issue in order to bring out or
devel op associated information that he reasonably believed had a
direct bearing on the probative value of the nmechanic’s report on
the condition of the aircraft after respondent inspected it, he
shoul d have at | east nmade a proffer to that effect to the | aw

judge. His failure to do so precludes any conclusion that the

“To the extent that the respondent wanted to establish or
suggest that a notive for discrediting himand his enpl oyer m ght
lie in their actual or suspected involvenent in or responsibility
for the circunstance that the aircraft’s prior owner and the
mechani ¢ coul d not engage in conmercial operations at Bellingham
no such intent was expressed to the |law judge. He cannot at this
juncture fault the law judge for not admtting testinony whose
potential relevance was not evident fromthe information given
hi m
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| aw judge unfairly cut himoff.>
ACCORDI NGLY, I T IS ORDERED THAT:
1. The respondent’s appeal is denied; and
2. The initial decision and the energency order of
revocation, as nodified by the | aw judge, are affirned.®

HALL, Acting Chairmn, HAMVERSCHM DT, GOGLI A, BLACK, and CARMODY
Menbers of the Board, concurred in the above opinion and order.

& note, in addition, that the respondent did not register
an objection for the record to the |law judge' s ruling.

® 't is not clear to us how the 10-nonth suspensi on and re-
exam nation-prior-to-reinstatenent requirenent ordered by the | aw
judge will be inplenented. An inspection authorization nust be
renewed annual ly, in March. However, since the Adm nistrator did
not challenge this nodification, we have no occasion to address
it in this order.



